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VIRGINIA: 
illn. the Supreme Gcrn:rt of Appeals \b.,a-ld .at the ·Supreme -Cout't 
'.of Appeals EuB<lling 111 the Oiity 0£ !Rich'm(!)nd on 'Tuesday :the 
:3rd. cilay of December) 1957. 
RAY IRVING TOLSTON, 
against 
JOHN HILL REEVES, 
Plaintiff-in Error, 
Defendant in Error. 
From the Court of Law ·and Chainc·ery elf tlre City 10:f N10lr:fio1k, 
Upon the petition -0f JRJay Irving Tolston a writ of erit'.oc 
and supersedeas is awarded him to a judgment rendered by 
the-Oourt of Law a1rd -Chan:cery of the City of :Norfolk ·on. the 
17th day of June, 1957, i11 a ,certain motion foT judgment then 
therein depending wherein John Hill Reeves was plaintiff 
and the petitioner and arrother were defendants ; upon the 
pe'ti'tioneT, or S6me one for him, entering into bond with 'Suffioi-
:erit secuTiiy ,before the •clerk ·(!)f the said Court 10f Law and 
Chancery in the penalty of ten thousand dollars, with ;0011-
dition as the law directs. 
2 Supreme Court of Appeals of Virginia 
page 11 } INSTRUCTION P-1. 
The Court instructs the jury that a motor vehicle travelling 
15 miles per hour will travel 22 feet per second. 
Granted. 
J. H. T. 
page 12} INSTRUCTION P-2. 
The Court instructs the jury that the operator of a vehicle 
must exercise a greater care of vigilance at an intersection 
because the pedestrian has a superior right there and con-
sequently the degree of care an operator of a vehicle must 
exercise at an intersection is greater and higher than, the 
care required of pedestrian. 
Granted. 
J. H. T. 
page 13} INSTRUCTION P-3. 
The Court instructs the jury that the pedestrian's right-of-
way extends from one side of the street to the other. It does 
not begin at any point in the intersection or does it end at 
any particular point. It begins on one side of the street and 
extends until the pedestrian has negotiated the crossing. 
Granted. 
J. H. T. 
page 14} INSTRUCTION P-4. 
The Court instructs the jury that the drivers of vehicles 
entering, crossing or turning at intersections shall use reason-
able and ordinary care under the circumstances to see that 
such movement can be made is safety. 
Granted. 
J. H. T. 
page 15} INSTRUCTION P-5. 
'fhe Court instructs the jury that a pedestrian is not bound 
as a matter of law to be continuously looking or listening to 
ascertain if automobiles or other vehicles are approaching 
under penalty that if he fails to do so and is injured, his 
negligence will defeat a recovery for damages sustained but 
he must continue to use reasonable and ordinary care for his 
own safety. · 
Granted. · 
J. H. T. 
page 16} 
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INSTRUCTION P-6. 
The Court instructs the jury : 
3 
A pedestrian should use ordinary care for his own safety 
when crossing a street or highway; however, he has the right 
to assume that those in charge of automobiles will use a like 
care to avoid injury. 
Granted. 
J. H. T. 
page 17} INSTRUCTION P-7. 
The Court instructs the jury ·that if they believe from the 
evidence in this case and the instructions as to the law that 
the plaintiff is entitled to recover damages, then in estimating 
the same they may take into consideration the amount of 
money spent for medical bills; also for compensation for loss 
of time he sustained by reason of the said injury ; also the 
impairing of his earning compacities, if any; also the bodily 
injury sustained, including his mental and physical suffering 
in the effect of his health, and the probable duration of the 
injury, whether the same is likely to be temporary or perma-
nent not to exceed the sum sued for. 
Granted. 
J. H. T. 
pag-e 18} INSTRUCTION D-L 
The Court instructs the Jury that this case is based on 
negligence, and you cannot inf er negligence on the part of 
Mr. Tolston from the mere happening of the accident. The 
presumption is that he was free from negligence. 
The burden is upon the plaintiff to prove by the preponder-
ance of the evidence that the defendant was guilty of negli-
gence a~d that his negligence proximatel7. caused the acci-
dent; this burden rests upon the plaintiff throughout the 
entire trial. 
If after hearing all the evidence, you are in doubt_ whether 
Mr. Tolston was guilty of negligence which was the sole 
proximate cause of the accident and it appears equally as 
probable that he was not guilty as_ that he was guilty of such 
negligence, your verdict should be for the defendant. 
Granted. 
J. H. T. 
page 19} INSTRUCTION D-2. 
The Court instructs the Jury that pedestrians are required 
by law: 
(1) Not to carelessly interfer with the orderly passage 
S-np:rem.e Cour.t of Apf)eals· of Virginia 
of vehicles and (2) to cross streets wherever possible only 
at intersections. 
If you believ;e £rom the eviden.ce that the plaintiff failed in 
lti,s dutles in any respect as above outlined and that such 
a.ction on the part of the plaintiff amounted to negligen<~e 
which was a proximate cause of the accident, then the plaintiff 
cannot recover and your verdict should be for the 'ile{e:r:i.dl;Ult. 
Gr~nt~. 
J. H. T. 
J?age 20. ~ INSTRUCTION D-3. 
The Court instructs the jury that if you believe from the 
eviden.ce that this accident was proximately caused by the 
joint or concurdng negligence of the plaintiff and the de.-
f endant, then you should find your verdict for the defe:Q,dan,t, 
A11,d this i,s true even if you believe that one was. more at fault 
than the 0th.er. 
Granted. 
J. H. T. 
page 21 ~ INSTRUCTION D-4. 
The Court instructs the jury that reasonable care has been 
defined as that degree of care which an ordinaryly prudent 
person would exercise under similiar conditions and circum-
stances~ 
· Granted. 
J. H. T. 
page 22 ~ INSTRUCTION D-5. 
The Court instructs the jury that Mr. Tolsten had a right 
to assume that the plaintiff would not put himself in a place 
of danger or immediately in the path of the defendap,t's 
woving automobile without giving the defendant a reasonable 
oppo.rtunity to stop or avoid striking the plaintiff. The de-
fendant is, therefore, not the insurer of the safety of the 
plaintiff; but is only required to use reasonable care in the 
operation of his automobile. And if you believe from the 
evidence that the defendant was driving his automobile in a 
careful and lawful manner and that the plaintiff ran into the 
street from between two parked automobiles when the de-
fendant was in s.uch proximity thereto that he could not. in 
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the exercise of reasonable care avoid an accident you shall 
:find for the defendant. 
Granted. 
J. H. T. 
page 23 ~ INSTRUCTION D-6. 
The Court instructs the Jury that even though a pedestria11i 
who crosses a street at an intersection has the right of way 
over vehicles on the street, yet the pedestrian still has a duty 
to exercise reasonable care for his own safety and protection. 
If you believe from the evidence that the plaintiff was cross-
ing Church Street at the intersection and that in doing so he 
failed to exercise reasonable care for his own protection and 
safety, then the plaintiff cannot recover and you verdict 
should be for Mr. Tolston. 
Granted. 
J. H. T. 
page 24 ~ INSTRUCTION D-7. 
The Court instructs the Jury that a pedestrian who crosses 
a street between intersections is required to exercise a greater 
degree of vigilance and care than when he crosses at an inter-
section and this is because a vehicle has a superior right 
between the intersections. 
Granted.· 
J. H. T. 
page 25 ~ INSTRUCTION D-8. 
The Court instructs the Jury that Virginia Law provides 
that pedestrians shall not step into a street open to moving 
traffic at any point between intersections where they would be 
obscured from the vision of drivers of vehicles on the street 
by a v.ehicle at the curb or side of the street. 
If you believe from the evidence that the plaintiff did 
attempt to cross Church Street not at an intersection at a 
time when Mr. Tolston's vision of him was blocked by vehicles 
at the curb, then the plaintiff was guilty of negligence and if 
such negligen® was a proximate cause of the accident then 
the plaintiff cannot recover and your verdict should be for 
Mr. Tolston. And this is true even if you believe that Mr. 
Tolston was also guilty of negligence. 
Granted. 
J. H. T. 
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page 26 r INSTRUCTION D-9. 
The Court instructs the jury that the law of the State of 
:Virginia provides that a person shall cross a street wherever 
possible only at an intersection. 
If you believe from the evidence that it was possible for the 
plaintiff to cross at the intersection, but that in fact he did 
not but was crossing Church Street north of it's intersection 
with 18th Street, then the plaintiff was guilty of negligence 
as a matter of law and your verdict should be for the defend-
ant. And this is true even if you believe that the defendant 
was also negligent. 
Refused. 
J. H. T. 
page 30 r OPINION 
The plaintiff herein seeks to recover damages for personal 
injuries sustained when he was struck by an automobile 
operated by the defendant . 
.Admittedly the accident occurred as the vehicle driven by 
defendant was being turned, or shortly after it had been 
turned, left into Church Street from 18th Street. The plaintiff 
contends that at the time he was properly walking across 
Church Street at its intersection with 18th Street, and, as a 
consequence, he had the right of way. Defendant contends 
that when the accident occurred plaintiff was crossing Church 
Street between intersections and, as a consequence, the vehicle 
had the superior right. 
Section 46-243 of Michie 's Code of Virginia, 1950, provides 
in part: 
"Pedestrians crossing highways or streets at intersections 
shall at all times have the right of way over vehicles making 
turns into the highway or streets being crossed by the pedes-
trian.'' 
Section 46-244 of the code provides in part: 
'' The drivers of vehicles entering, crossing or turning at 
intersections shall change their course, slow down or come to 
a complete stop if necessary to permit pedestrians to safely 
and expeditiously cross such intersection.'' . 
page 31 r The last-mentioned section designates the portion 
of the street or highway intersection that the 
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pedestrian should use as being '' included in the prolongation 
of the lateral boundary lines of the adjacent sidewalk at the 
end of the block.'' 
This case now stands on defendant's motion to set aside 
an adverse verdict returned by the jury and_ grant him a new 
trial. Without waiving his exceptions to the other rulings and 
actions of the court, defendant stresses as error the granting 
of instruction numbered P-3 offered by the plaintiff. It reads: 
"The Court instructs the jury that the pedestrian's right-
of-way extends from one side of the street to the other. It does 
not begin at any point in the intersection or does it end at 
any particular point. It begins on one side of the street and 
extends until the pedestrian has negotiated the crossing." 
It is the contention of the defendant that instruction P-3 
should have included therein a statement or description of the 
area within the street where a pedestrian is entitled to the 
right of way. In support thereof he cites several cases holding 
that a material error in an instruction is not cured by a correct 
statement of the law in another instruction. This is unques-
tionably true as a general proposition. On the other hand, in 
Tri-State Coach Corporation v. Walsh, 188 Va. 299, at page 
310 the court said that '' an error not amounting to a positive 
misstatement of law can be cured by a clear, definite and 
correct statement upon the same subject in another instruc-
tion is beyond question.'' 
In the instant case there does not appear to be any material 
error in the instruction P-3. This instruction merely sets forth 
the rights of a pedestrian when he has the right of 
page 32 ~ way. It does not pretend to define the area within 
the street wherein a pedestrian is entitled to the 
right of way; that was done in another instruction. Instruc-
tion P-3 merely states "that the pedestrian's right of way 
extends from one side of the street to the other," that it "does 
not begin at any point in the intersection or does it end at 
any particular point," that it "begins on one side of the 
street and extends until the pedestrian has negotiated the 
crossing." (Italic supplied) There can be no question but 
that this is a correct statement of a pedestrian's rights as he 
crosses a street within the area where he is entitled to the 
right of way. Lucas v. Craft, 161 Va. 228; Bethea v. Virginia 
Electric and Power Co., 183 .Va. 873; Danner v. Cunningham, 
194 Va.142. 
Here the court is not called upon to determine whether 
it would be error to give an instruction defining or setting 
8 Supreme Court of Appeals of Virginia 
forth the rights of a pedestrian, when he has the right of way, 
without setting forth :therein, or in another instruction, the 
particular point or place in the street wherein the pedestrian 
is given the right of way. It might be argued that in such· 
an event it is incumbent upon the opposing litigant to offer 
an instruction defining or limiting the area in the street where-
in the pedestrian has the right of way; that if he fails- to do so 
he must suffer for this neglect. As stated, here we are con-
fronted by no such problem. The court did give an instruction 
$etting forth where a pedestrian may cross the street with the 
right of way, and stating that elsewhere in the street tke 
vehicle has the right of way. Instruction lettered 
page 33 ~ X prepared and written by the court, at whose re-
quest I do not recall, reads : 
'' The court instructs the jury that pedestrians shall cross 
a street at an intersection in that portion thereof which is 
included in the prolongation of the lateral boundary lines of 
the adjacent sidewalk. A pedestrian crossing at such point 
has the right of way, elsewhere a vehicle has the right of 
way." 
Additionally, three of the instructions given at the request of 
the defendant clearly indicate that the pedestrian's right of 
way is limited to intersections. 
Instruction D-2 states : 
'' • • • pedestrians are required by law • • • to cross streets 
wherever possible only at intersections." 
In the instant case it was admittedly possible to cross at 
the intersection. The instruction further told the jury that, 
if the plaintiff failed in hi.s duties and such failure contributed 
to the accident, the plaintiff could not recover. 
Instruction D-6 states: 
'' • • • that even though a pedestrian who crosses a street at 
an intersection has the right of way over vehicles on the 
street, yet the pedestrian still has a duty to exercise reason-
able care for his own safety and protection.'' 
Instruction D-8 states: 
'' • • • that a pedestrian who crosses a street between inter-
sections is required to exercise a greater degree of vigilance 
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and care than when he crosses at ari intersection and this is 
true because a vehicle has a superior right between intersec-
tions." (Italics supplied). 
page 34 ~ All of the instructions granted were, of course, 
the instructions of the court and must be read and 
considered together. This has been ·stated by our Supreme 
Court of Appeals on numerous occasions, most recently in 
Van Duy'li v. Matthews, 181 Va. 256, at page 261. When we 
read these several instructions together it appears that the 
jury was clearly told, and must have understood, that a 
pedestrian, whenever possible, must cross at intersections and 
within the prolongation of the lateral boundary-lines of the 
adjacent sidewalk; that within this area the pedestrian has 
the right of way, which extends from one side of the street 
to· the other; that outside of this area the vehicles' rights are 
superior; in fact it was stated that other than at intersections 
a vehicle has the -rig-ht of way. 
Defendant's motion to set aside the verdict returned by 
the jury and grant him a new trial must be denied . 
• .. • • • 
page 35 ~ 
In the Court 9f Law and Chancery of the City of Norfolk, 
on the 17th day· of June, 1957. · · 
• • • • • 
ORDER 
This day came again the parties, by cou~sel, and the motion 
heretofore made to set aside the verdict of'the jury and grant 
the d·efendant a new trial, now, having been fully heard and 
maturely considered by the Court is overruled, to which action 
of the Court the defendant, by counsel, duly excepted. 
Whereupon it is considered by· the Court that the plaintiff' 
recover of the said defendant the sum of Eight Thousand 
Five Hundred ($8,500.00) Dollars, with interest thereon to be 
computed after the rate of six per centum per annum from the 
16th day of May, 1957, until paid, together with his costs about 
his suit in this his behalf expended, to which action of the 
Court the defendant, by counsel, duly excepte4 . 
• • • • • 
10 Supreme Court of Appeals of Virginia 
John Hill Reeves. 
page 36 r 
• • • • • 
ASSIGNMENTS OF ERROR. 
Pursuant to the above mentioned rules· the aforesaid de-
fendant assigns the following errors : 
1. The Court erred in granting instruction P-1. 
2. The Court erred in granting instruction P-3. 
3. The Court erred in granting instruction P-5. 
4. The Court erred in granting instruction P-7. 
5. The Court erred in refusing instruction D-2 as offered 
and in amending the same. · · · 
6. The Court erred in refusing instruction D-9. 
7. The Court erred in overruling the defendant's motion to 
set aside the verdict and grant a new trial. 
page 37 r 8. The Court erred in rendering final judgment 
for the plaintiff on the verdict. 
• • 
page 4 r 
• • 
JOHN F. RIXEY 
Of Counsel. 
• • • 
• • • 
JOHN Hll.,L REEVES, . 
the plaintiff, having been first duly sworn, was examined and 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Burlage: 
Q. Mr. Reeves, give the Court your full name. 
A. John Hill Reeves. 
Q. I think this gentleman is taking down your testimony, 
so speak loud. What is your name again? 
A. John Hill Reeves. 
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Joh,n Hill Reeves. 
Q. Where do you live T 
page 5 ~ A. Where I live T 
Q. Yes. 
A. With my son. 
The Court : The air conditioning is broken but the fans 
are going as it would be almost impossible to sit in here with-
out them. You need not testify at all unless you are going 
to talk loud enough for the jury to hear you. If they can't 
hear you you might as well have stayed home. 
By Mr. Burlage: 
Q. Will you try to throw your voice to the jury T 
A. Yes. 
Q. What is your occupation T . 
A. For the last 20 or 25 years logging and mechanical. 
Q. What does a logger do T · 
A. Work in the woods. 
Q. And mechanical, what type of mechanical work? 
A. Sir? 
Q. When you say mechanical, what do you mean T 
A. Work on cars and motors. 
Q. You work on cars? 
A. Yes, and niotors. 
Q. Were you hurt in October, 1956? 
A. Yes, sir. 
page 6 ~ Q. On Church Street 7 
A. Yes. 
Q. What day was this? 
A. What? 
Q. What day was this 7 
A. The 19th of October. 
Q. About what time of day was iU 
A. About 3 :00 o'clock. 
Q. 3 :00 o'clock in the afternoon 7 
A. Yes. 
Q. How did you arrive at this place that you were hurt; 
what brought you there 7 
A. What brought me there? 
· Q. Why were you there 7 · 
A. I went down there with a colored man t.o get his dinner, 
and we stopped right on the intersection and he lived right 
across Church Street. 
Q. Repeat that. · 
12 Supreme Court of Appeals of Virginia 
JoM Hill Reeves. 
A. He lived right in fr<m.t of the intersection. 
Q. Can you show us where he lived in relation to the street 
on this diagram T Come over here and show us. First show 
exactly the loeation and how 18th and Church Streets are. 
Is 18th Street a through street T 
A. No, 18th Street is cut off. 
Q. How was it cut" off? Lay this paper there. 
page '7 ~- · Mr. Rixey: What is this paper? Let's don't 
· use that, but this book. 
By Mr. Burlage: 
Q. What does that :represent? 
A. Dead end. 
Q. Where is 18th Street? 
A:. Here is 18th Street. 
Q. What is this (indicating) T 
A. Church Street. 
Q. Where was your car parked, the one from which you 
alighted? 
A. Right here. . ·· , · 
Q. Put the car exactly where it was parked. 
The Court: You have got it on the sidewalk. 
By Mr. Burlage: 
Q. Where was it parked? 
A. Right there (indicating). 
The Court: For the record, the witness places the car 
facing in a northerly direction along the eastern curb of 
Church Street immediately north of its intersection with 
18th Street. 
By Mr. Burlage: 
:Q. Had you driven the car up there Y 
, . A. No. 
page 8 ~ Q. You say you didn't ·drive the car up there f 
A. No, sir. · .· .. 
Q; What side of the car did you get out of after the car 
w.a.s parked T 
. A. On that side. 
The Court : '' On that side,'' indicating the right side. 
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. John Hill Reeves. 
By Mr. Burlage: · 
Q. You got out · on the right-hand side of the car Y 
A. Yes. 
Q. What was Mr. Jones going to do? Who were you withY 
A. James H. Jones. 
Q. What was Mr. Jones' purpose in getting out of the 
car? 
A. He lived right there. 
Q. Where did he live f . 
A. Right over there in front of the· door of the car, you 
might say. 
The Court: Indicating two houses immediately to the east 
of where the car was parked, or where the car stopped. 
By Mr. Burlage: 
Q. Why was he going in the house, do you knowY 
A. To get hi,s dinner. 
page 9 ~ Q .. While he was eating dinner what did you at-
tempt to do? 
A. He never got to dinner. I got out right behind him 
and told him, "While you are getting dinner · I will step 
across and get a Coke." 
Q. Where were you going to step across 7 
A .. Across here to the filling station. 
Q. There is a filling station there? 
A. Yes. 
The Court: Indicating he had gotten across Church Street 
from east to west and ended up at the northwest intersection 
of Church and 18th Streets. 
By Mr. Burlage: 
Q. Tell us very carefully just what you did from the time 
you got out of the car until you were struck. 
A. From the time I got out of the car until I was struck! 
Q. Yes. What happened and what did you do f 
A. I got out of this car and walked around here and 
stopped. 
Q. Hold it. 
The Court: Indicating he walked to the rear of the car. 
A. That I got out of. 
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page 10 ~ By Mr. Burlage: 
. Q. You didn't walk to the front? 
A. No. 
Q. You walked to the rear? 
A. Yes, sir. 
Q. What did you do? 
A. Looked both ways and nothing was in the intersection 
here or here, and I walked up and I got over here (indicating). 
Q. When you say '' got over here,'' what do you mean? 
A. I got three-quarters of the way across Church Street. 
Q. You got three-quarters of the way across Church Street? 
A. Yes. 
Q. How wide would you estimate Church Street is? 
A. I imagine about 45 or 50 feet. 
Q. Were you walking or running? 
A. Walking. 
Q. You were walking? 
A. I didn't have to run. 
By the Court: 
Q. You got three-quarters of the way across Church Street, 
and then what happened? 
A. A car come out of here, come in right there (indi-
cating). 
The Court : Indicating the car proceeded in an 
page 11 ~ easterly direction on 18th Street and took a left 
turn at Church. 
By Mr. Burlage: 
·Q·. Did he turn down on the side of Church Street? 
A. No. When I looked around the car wa·s right on me. 
I didn't remember nothing. He come up and I turned around 
and it knocked me down the str,eet 14 or 15 feet. 
Q. So you say the car was on the west side of Church 
Street headed north. 
By the Court : 
Q. (Interposing) Was it west of the center line? 
A. Yes, sir. 
Q. On Church .Street, when it struck you? 
A. What? 
Q. It was on Church Street when it struck you? 
A. On this side. 
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. The Court: Indicating to the west of the center line. 
By Mr. Burlage: 
Q. When did you first see the car that struck you T 
A. When I first saw the car that struck me it was nowhere 
from me. It. was close enough I could near-about put my 
hand on it. 
Q. You never saw it before then T 
A. No. 
page 12 ~ By the_ Court: 
Q. What .did you doT 
A. When the car turned I went to turn around before it 
hit me, but it hit me; no way I could duck it. 
By Mr. Burlage: 
Q. Where was the car when you first saw it in relation to 
where you were .-hitT 
A. The car that hit me T 
Q. Yes. 
A. It was way up here when I first saw it. 
By the Court: 
Q. That means nothing, "way up here" means nothing. 
How far was it T 
A. 200 yards or 200 feet, something like that. 
By Mr. Burlage: 
Q. That is quite a difference? 
A. 200 feet. · 
Q. When did you first see the car? Where w-ere you when 
you saw the car 2QO feet up the street? 
. A. Crossing. 
By the Court: 
Q. Had the car given any signal of what direction it in-
tended to go when it arrived at the intersection of Church 
Street? Had he given any signaU 
A. No, sir, he didn't give none, nothing. 
page 13 ~ By Mr. Burlage: . 
· Q. What kind of car was iU 
A. A '49 Ford. 
Q. Who was driving the carT 
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A. They told me Holt was driving the car. 
Q. They told you Holt was driving the carT 
A. Holt. 
Q. What are you sayingT 
A. I say a man named Holt. 
Q. Is the man in this courtroom who· was drivingT 
A. Holt. 
Q. After the accident where ·were you lying, approxi-
mately, after the car hit you T · 
A. I don't remember. I was knocked out. 
Q. Did you have any of your senses after· the accident f. ,. 
A. No. 
Q. Where did you go after you left the accident? · 
A. I went to our car lot on 21st Street before I knew any-
thing. 
Q. Where did you go then T 
A. I sit around there. 
Q. Did you ever receive any medication T 
A. No. 
Q. You didn't receive any medication T 
. A. No. The next day I went· to the General 
page 14 ~ Hospital. 
dayT 
Q. You went to the General Hospital the next 
A. Yes, sir. 
Q. Has your leg bothered you since the accident f 
A. Yes. It is bothering me now. 
Q. I think that is possibly all we will need here: · Mr. 
Reeves, have you been able to work as a mechanic since the 
accident? 
A. No. 
Q. Why haven't you been able to workf 
A. I can't work at nothing. 
Q. WhyT 
A. On account of my knee. 
Q. Have you been receiving medication or a doctor's treat-
ment since then T 
A. Yes. 
Q. You have! 
A. Yes. 
Q. What doctors have you gone to T 
A. Dr. Moore. 
Q. Yes. 
A. And Dr. Kirk in Portsmouth. 
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Q. Dr. Kirk in Portsmouth? 
A. Yes, and Dr. Taylor. 
Q. Do you recall how many medical bills you have had so 
far? How much do you owe Dr; Moore? 
page 15 ~ A. Around $115.00. 
Q. How much do you owe Dr. Kirk? 
A. About $175:00. 
Q. Have you had any other expenses? 
A. Yes, sir. 
Q. What are they? 
A. X-rays at Kings Daughters Hospital. 
Q. You had X-rays at Kings Daughters Hospital? 
A. $25.00. 
Q. Anything else? 
A. No. 
Q. You had no other medical expenses? 
A. I messed my glasses up and can't half see out of them, 
when they slid down the street. 
Q. Have you gotten new glasses Y 
A. No. 
Q. You say you worked twenty some years as a logger? 
A. Yes. 
Q. How much did you earn per week during that p~riod? 
A. $50.00 a week. · 
Mr.· Rixey: You are not asking for total wages? 
Mr. Burlage: He said his income was $50.00 a week. 
By Mr. Burlage: 
page 16 ~ Q. For how many years? 
A. About 22. 
Q. What company -did you work for? 
A. I worked for a private man and lived at the house, 
stayed with him the :first four or :fi'\Te years and then went in 
the woods for twenty some years. 
Q. Then you c.ame to Norfolk? 
A. Yes, sir. 
, ·Q. When did you come to Norfolk! 
A. I come to Norfolk in 1955. 
Q. I still can't understand you. 
A. The last of 1955-no, about June or July. 
Q. You say you came to Norfolk in,June or July, 1955? · 
A. Yes. 
Q. Did you come here to work? 
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A. I did in a way. My son was down here and wanted me 
to help him. He was out there by himself. 
Q. You came down here to help him 1 
A. Yes, I come down here to help him. 
Q. What type of work did you do 1 
A. Mechanical work. 
Q. What type of work was your son in 1 
A. Used car business. 
Q. In the used car business 1 
A. Yes, sir. 
page 17 r Q. How much did you earn when you worked for 
your son? 
A. Thirty dollars plus board, and he give me a place to 
sleep. 
Q. Have you been able to do the same work you did before 
the accident since the accident? 
A. No. 
Q. Would mechanical work require you to get up and down 
and move about? 
A. Yes. 
Q. Can you get up and down and move your leg around¥ 
A. No. I had to crawl one time. 
Q. Where does it hurt you? If you can't tell us, pull your 
pants up. 
A. It is broke right across there (indicating). 
Q. When you have treatment. what does the doctor do 1 
A. Injects fluid in there with a needle. 
Q. Injects fluid in your kneecap? 
A. Yes, sir. 
Q. Can you do this (indicating) 1 
A. No. 
Q. Can you walk for any long distance? 
A. No. 
Q. Could you work as a logger? 
A. No. 
Q. Does the knee hurt you? 
page 18 r A. Yes, sir. 
Q. Have you had any pain or suffering with this accident T 
A. With my knee? 
Q. Yes. 
A. Yes, sir. 
Q. You have had pain! 
A. Yes, sir. 
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Q. .A.re you able to seek employment in any other work 
besides logging and mechanic? 
.A.. No. 
Q . .A.re you what they call a white collared man? 
.A.. No. 
Q. Have you ever worked in an office? 
Mr. Rixey: I object to that. 
The Court : What was the question? 
Mr. Rixey: He asked him if he considered himself to be 
a white collared worker and if he could do this or that. 
The Court: I sustain the objection. 
Mr. Burlage: Your witness. 
CROSS EXAMINATION. 
By Mr. Rixey: 
page 19 ~ Q. Have you worked at all since the accident? 
.A.. I haven't worked any. 
Q. Have you tried to get a job anywhere? 
.A.. No, but I tried to work for him and started one day 
but couldn't squat down. 
Q. You did try? 
.A.. The doctor told me not to do any work. 
Q. Has he told you lately you couldn't do any work? 
.A.. No. 
Q. When was the last time he told you that T 
.A.. He didn't tell me but once. 
Q. .A.bout when was it? 
.A.. Not too long ago. 
Q. Was it this year or last year¥ 
.A.. Yes. 
Q. .A. couple of months ago T 
.A.. Y,es. 
Q. He told you not to do any work? 
.A.. I told him about trying to do something and he said, 
"You can't do it because you are not well." 
Q. Does he think your leg is going to get better T 
.A.. I hope so. 
Q. If it had not been for this accident you could have kept 
on working? 
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A. Yes. 
page 20 ~ Q. How much were you making? 
A. Thirty dollars a week plus a place to stay and 
board, which meant about $50.00. 
Q. You were living with your son? 
A. Yes. 
Q. He was feeding you and giving you a place to sleep? 
A. Y:es. 
Q. He is still doing that? 
A. Yes, but he is about to get to the end. He told me I 
had to work or do something. 
Q. He told you you had to go to work? 
A. He is out of business. 
Q. You are not paying anything for staying there, are 
you? 
A. No. 
Q. You are not? 
A. Notnow. 
Q. Are you paying him anything? 
A. Not at the present time. 
Q. Were you ever paying him anything? 
A. If you are-supposed to get fifty and didn't get but 
thirty. · 
Q. He was supposed to pay $50.00 a week but didn't, but 
actually paid you $30.00T 
A. Yes. 
page 21 r Q. And he let you stay at his house T 
A. Yes. 
Q. Since you got hurt have you had to pay him anything 
for staying there? 
A. No. 
Mr. Burlage: I object to this line of questioning. 
The Court: I sustain the objection. I hold he can recover 
damages, if your man is liable, for any injuries sustained 
and expenses, if he is entitled to recover at all, and whatever 
loss of earnings he had. Whether or not his son is giving 
him free room and board and has before and afterwards, has 
nothing to do with it. 
Mr. Rixey: I note an exception in not being allowed to 
continue cross examination on that. 
By Mr. Rixey: 
Q. When did your son go out of business T 
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A. A couple of weeks ago. 
Q. A couple of weeks ago T . 
A. I don't know what date it was. 
Q. You know i.t has been this month, do you 7 
A. I don't know. 
page 22 ~ Q. Has it been this m:onthT . 
A. I was just thinking. I don't know whether it 
was this month, or not. 
Q. Today is the 16th of May. I ask y;ou if you know whet-
her or not he went out of business this month T 
A. It has been a couple of weeks, I know. 
Q. If you had been well would you have worked, continued 
to work, for him right up until he went out of business 7 
A. Yes. · 
Q. So you lost work from October 19th of last year until 
approximately two weeks ago; is that right7 
A. No. I ain't done nothing for this last two weeks. 
Q. You would have worked from the time of the accident 
up to about two weeks ago T 
A. Yes. 
Q. Is that right T 
A. Yes. 
Q. And you would have worked for your son T 
A. Yes. 
Q. Isn't it a fact that your son went out of business on 
December 1st of last year? 
A. Yes, but he still worked downtown and I went with 
him. He had some outside cars. 
q. What kind of business was he in before De-
page 23 ~ cember 1st 7 . 
A. Used car business. 
Q. What was the name of it 7 
A. R & P Motors. 
Q. Where was it located 7 
A. 21st and DeBree Street. 
Q. After that what kind of business was he in 7 
A. I don't know-still in the car business. 
Q. What was the name of the business 7 
A. The same thing. 
Q. Where was it located T 
A. Hampton Boulevard. · 
Q. On Hampton Boulevard? 
A. Yes. 
Q. It was the same business in a different location? 
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A. Yes. 
· Q. So he didn't go out of business on December 1st Y 
A. No, I don't think so. 
Q. He did not Y 
A. No. 
Q. Is that your answer Y 
. A. I don't know that. I don't remember back that way. 
Q. You don't know whether he went out of business on De-
c~mbe:r; 1st, or not, do you t 
A. (Negative nod). 
page 24 r Q. YOU are shaking your head to say no f 
. A. No, I don't know. 
Q. Do you remember what the weather was at the time of 
this accident? 
A. What? 
· Q. Do you remember what the weather was on the day of 
the accident? 
A. The weather? 
Q. Whether it was raining or the sun shining? 
A. I don't know, no. 
Q. What kind of day was iU 
A. I don't know-I didn't notice the weather. 
By the Court : 
Q. Do you know whether or not it was raining? 
A. I told him no . 
. Q. Was it dryY 
A. It was not raining. The sun could have been shining, 
or not. 
By Mr. Rixey: 
Q. You don't remember t 
A. No. 
Q. You remember everything else that happened clearly? 
A. Yes. 
Q. Do you remember it much better now than you did just 
after the accident t 
page 25 r A. No. 
Q. You remember the same things today just as 
well as you did in October as to how the accident happened t 
A. The time it happened but not after it happened. 
Q. You don't remember what t 
A. After it haµpened, after an hour or so. 
Q. Where had. you been just before the accident t 
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A. Where had I been just before the accident 7 Q. Yes. · 
A. To the Oldsmobile place. 
Q. Norfolk Motor Company 7 
A. I don't know what motor company. 
Q. Were you driving? 
A. No. 
Q; A fellow by the naD?,e of Jones was driving! 
A. Yes. 
Q. Is he a colored fellow! 
A. Yes. 
Q. You were sitting in the front seat with him 7 
A. Yes. 
Q. He drove over to Church Street and stopped and wanted 
to go in to get some lunch T 
A. Get dinner. 
Q. Do you remember what the number of the house is t 
A. The number of the street! 
page 26 ~ Q. Yes. 
A. The house or streeU 
Q. The number of the house he went in T 
A. 1618, I think. 
Q. 1618? 
A. I am not sure. 
Q. Could it have been 18167 
A. It could have been 1816 or 1618. 
Q. One of the two. Were there any cars parked on the 
east side of Church Str-eet when you stopped Y 
A. None up this way but behind' us. 
Q. What kind of car were you in T 
A. Studebaker. 
Q. If this is 18th Street-come down here just a minute, 
please. If this is 18th Street and this is Church Street-
A. Yes. 
Q. I have drawn a line from the northern curb of 18th 
Street all the way across Church Street. Will you take this 
green car and put it about where it was stopped at the 
curbY 
A. Where it was parked T 
Q. Yes. 
A. -Ri~ht there. 
Q. What was the distance between the rear of your car 
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you had· driven up there in and stopped and this 
page 27 ~ elongated line going across Church Street; how 
much distance between the back of your car and 
thhliu? · 
A. A couple of feet. I walked down to the corner. 
Q. Is that the corner there (indicating) 7 
A. No. 
Q. It comes all the way down, does it noU 
A. Yes. 
Q. You walked right behind the car and came across Y 
A. Yes. 
Q. Were you walking straight for this corner over here, the. 
northwest corner? 
A. Walking for that northwest corner. 
Q. You were going where? 
A. Into the filling station. 
Q. Located here? 
A. A big yard with a filling station. 
Q. It is a Mobilgas service station? 
A. I don't know what kind it was because I hadn't been 
in Norfolk long. · 
Q. Before you stepped off the curb did you look to the south 
down the street? 
A. Yes. 
Q. Did you see any traffic coming T 
A. Yes. 
page 28 ~ 
A. No. 
Q. Did you look to the north? 
A. Yes. 
Q. Did you see ariy traffic coming?_ 
Q. Then you started across? 
A. I seen nothing over here. 
Q. You saw nothing over heret 
A. Until the time I got across. 
Q. Would you say you were walking at a fast rate or slow 
rate? 
·A.· Slow ·rate. I had plenty of time. 
Q. You definitely were not running? 
A. No. 
Q. Where were you when you first saw this car that you 
said was either 200 yards or 200 feet down the street! 
A. Along here (indicating). 
Q. By "here" you mean to the west of the center of Church 
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Street crossing towards the northwest corner of the inter-
section? 
A. Yes. . 
Q. Mr. Reeves, you say you had just passed the center 
line when you saw this car down the street? 
A. No. The car was busting in here (indicating). 
Q. Where we:re you when you first saw the car down the 
street? 
Q. I didn't see it all the way down the street. 
page 29 r Q. The first time you saw this car was just be· 
fore it hit you? 
A. That is right. 
Q·. Is that correct? 
A. It was coming around-I saw the car coming around 
the corner and he was right there, and had come down there 
speeding and I couldn't get nowhere. 
Q. The first time you saw the car it was coming around 
the corner? 
A. Yes. 
Q. Is that correct? 
A. Yes. 
Q. You were bound to the northwest corner T 
A. Yes. 
Q. The first time you saw it? 
A. Yes. 
Q. Can you tell us about how far away the car was from 
you at that time? 
A. No. 
Q. Point out some object in the courtroom and tell us. 
Look around and point to some object to show about how far 
it was. 
A. I was looking up the street. 
By the Court : 
Q. He wants to know how far the car w.as away 
page 30 r from you when you first saw it, and if you can't tell 
us in feet or yards he wants you to indicate some-
thing in this room. Do you understand that? 
A. Yes, sir. 
Q. Look at some object and tell us. 
A. I would say 15 or 20 feet when I first seen the car when 
it was coming busting· around the corner, and I could not 
make it and had to stand still and take it. 
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By Mr. Rixey: 
Q. You were crossing the street, and your best estimate 
is it was 15 or 20 f.eet away from you T 
A. Yes. 
Q. Will you point out what you think 15 or 20 feet is in 
this courtroom T 
A. As far as from here to the heater in yonder (indicating). 
Q. You are talking about the Judge's radiator? 
A. In the Judge's office, yes. 
Q. Was the car moving at that time T 
A. Yes, sir. It come around-it had to be moving. 
By the Court: 
Q. Was it moving at that time T 
A. It was moving. 
Q. Take that car and put it in the position it was 
page 31 ~ in at the time when you first saw it. 
A. About here (indicating). 
Q. Do you mean he was over on the left-hand side of 18th 
Street? 
A. Yes, sir. 
Q. Moving forward into Church Street; is that correct T 
A. Yes. 
Q. How fast was he going? 
A. I don't know. 
Q. You don't know how fast he was going T 
A. No. 
Q. Where were you T Put your finger where you were. 
A. About along here. 
The Court: Indicating approximately three-fourths the 
way across Church Street from the east side to the west. 
By Mr. Rixey: 
Q. When you saw him what did you do T 
A. Nothing I could do. 
By the Court: 
Q. Tell him what you did. 
A. I stopped there and turned around to get out of his 
way, and I could not go ahead, and I started to go back and 
he had jammed me. 
Ray Irving Tolston v. John Hill Reeves ~7 
J olvn Hill Reeves. 
By Mr. Rixey: 
page 32 r Q. When you saw him you stopped? 
A. Yes. 
Q. Why didn't you go forward? 
A. I didn't have time. 
Q. Could you have gone backwards and gotten out of his 
way? · 
A. I didn't know whether I had time, but I tried it and 
didn't make it. 
Q. Did you turn around to go back the other way? 
A. Yes. 
Q. What part of you got hit? 
A. In the hip, leg and knee. 
Q. On which side? 
A. This side. 
Q. The right side? 
A. Yes. 
Q. You had gotten three-quarters of the way across and 
saw the car 15 or 20 feet away, and turned .around and started 
the other way? 
A. Yes. I didn't turn around until he got closer. I saw 
him and started to make it on. 
Q. When Mr. Burlage was asking you questions you said 
you saw him when he was right on top of you, that you could 
reach out and touch him? 
Mr. Burlage: I don't remember his saying that. 
page 33 r Mr. Rixey: I asked the witness if he didn't tell 
Mr. Burlage on direct examination that when he 
saw the car it was close enough to reach out and touch the 
car. Mr. Burlage objects on the grounds he didn't say that. 
The Court: He had a right to ask him the question, but if 
you want him to I will have Mr. Knight read it back. 
Mr. Burlage: I waive the objection. 
By Mr. Rixey: 
Q. Did you say that at the time you saw the car that it 
was close enough to reach out and touch it? 
A. I don't think so. Did I? 
Q. I am asking you. 
A. No. 
Q. Was it that close to you when you saw it T 
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A. The car was coming around and he was coming in there 
and when I turned around he hit me. 
Q. Was that car on top of you when you first saw it T 
A. No. 
Q. It was not? 
A. It could not have been on top of me. 
Q. You said, "It could not have been on top of 
page 34 ~ me." Why? · 
A. I wouldn't have seen it if he had been on top 
ofme. 
Q. Did you see it before it was right there at you T 
A. No, I didn't see it until it was pretty close, just had time 
to turn around. 
Q. Could you have reached out and touched him T 
A. No. 
Q. Do you know what part of the car hit you? 
A. The bumper bit me on the leg. 
Q. The front bumped 
A. Yes. He bit me right up here (indicating). 
Q. Do you remember where you fell down in the street T 
A. No. 
Q. Do you remember anything that happened after the acci-
dent? 
A. No. 
Q. Do you remember talking to the police officer? 
A. No. 
Q. Do you remember talking to yo1ing Mr. Tolston? 
A. No. 
Q. Do you remember talking to this man Jones, the colored 
fellow there with you? 
A. No. 
Q. What is the first thing you remember after the accident, 
Mr. Reeves? 
A. I remember when I got down to the place my 
page 35 r son come out and wanted to know what was the 
matter. 
Q. That is the first thing you remember? 
A. Yes. · 
Q. How long after the accident was that? 
A. About an hour and a half, something around that. 
Mr. Burlage: I don't know where some of these pictures 
Mr. Rixey has were taken from. I object to that one. 
Mr. Rixey: I ·will withdraw that. 
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By Mr. Rixey: 
Q. Mr. Reeves, did you tell the police officer this boy was 
not at fault T 
A. No, sir; do I don't remember it. 
Q. If you did you don't remember T 
A. No. 
Q. Did you tell the police officer that you were running 
across the street in between the cars T 
A. No. 
Mr. Burlage: I object to that question. 
The Court : I will allow it on the assurance of coUJ1sel he 
intends to prove such statement was made. 
Mr. Rixey: That is my understanding, your Honor. 
By Mr. Rixey: 
page 36 ~ Q. Do you remember whether or not you told the 
police officer you were running from across the 
street from in between parked cars T 
A. No, I never told the police officer nothing. 
Q. You don't remember it T 
A. No. If I did I don't remember it. 
Q. If you did tell them that you don't remember any-
thing about it; is that righU 
A. Yes. 
Q. You don't know where you came to rest in the street! 
.A. WhaU 
Q. You don't know where you fell down in the street! 
A. No. I just fell down, was knocked down. 
Q. You don't remember where you came to a stop in the 
street? 
A. No. 
Q. I show you this picture and ask you if that is a picture 
of the intersection T 
The Court : Can't you agree to those pictures T 
Mr. Rixey: Yes, sir, counsel and I can. 
A. No. 
By Mr. Rixey: 
Q. Do you recognize anything in that picture? 
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A. No. 
page 37 ~ Q. You don't? 
A. No. 
Q. Do you recognize anything in that picture at all (hand-
ing a second photograph to witness) ¥ 
A. Telephone pole on 18th Street. 
Q. Is that the intersection where the accident happened Y 
A. I think it is. 
The Court: I haven't the slightest idea what he said. I 
can see him moving his lips. I explained to you when you 
first took the stand that you would have to talk louder. You 
can talk loud enough to be heard because I have heard you 
do it. 
There is no justification or reason for you taking the stand 
except to tell the Court and jury how it happened. If you 
speak so low no one can hear you, you ar~ just wasting our 
time and your time. 
By Mr. Rixey: 
Q. You remember you were going across the street to get 
a Coca-Cola while this other man went in to get his dinner¥ 
A. Yes. 
Q. You were headed to the filling station to get your Coca-
Cola f 
page 38 ~ A. That is right. 
Q. Was the car that you had been in stopped 
directly in front of Jones' house Y 
A. No, a little distance back of it. 
Q. Just beyond the house¥ 
A. A little bit back. 
By the Court : 
Q. I don't know whether you said beyond or back. 
A. I said a little back. 
By Mr. Rixey: 
Q. Was it at the house in front of Jones? 
A. Yes. 
Q. Which side? 
A. This side. 
By the Court : 
Q. To the south side? 
A. Yes, sir. 
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By Mr. Rixey: 
Q. You didn't remember a thing that happened after the 
accident for about an hour? 
A. That is right. 
Mr. Rixey: That is all. 
By the Court : 
Q. What did you say? I didn't hear you. 
A. "That is right." 
page 39 r Mr. Rixey: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Burlage: 
Q. Mr. Reeves, talk loud again. What kind of car was the 
man driving Y 
A. A '49 Ford. 
Q. Do you recall talking to this man after the accident (in-
dicating) Y 
A. What? 
Q. Do you remember talking to this man that hit you after 
, the accident? 
A. Not as I know of. 
Q, Could you positively identify the man driving that car? 
A. No, sir, I don't remember. 
Q. You didn't remember anything? 
A. No. 
Q. Do you remember talking to the police officers Y 
A. No. . 
Q. You remember nothing. Your mind is totally blank on 
things that happened after the accident? 
A. Yes. 
page 40 r Q. YOU say that when you left the east curb 
of Church Street-
A. Yes. 
Q. -and headed towards the west crossing Church Street 
you looked to the south and the north and to the west Y 
Mr. Rixey: I object to leading questions. He is going 
over the same testimony he has given. · 
The Court: I agree with you. He said it on direct exami-
nation and cross examination, and you are leading him, too. 
Mr. Burlage: I apologize. 
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By Mr. Burlage: 
. Q. Did you see any vehicles that you figured would be at 
that location before you crossed the street? · 
A. No. 
Q. Did you see any vehicles approaching you say at the 
time you left the curb? 
A. No. 
Mr. Rixey: I object to the question. 
The Court: I sustain the objection. You can ask him what 
he saw and where he saw it. 
By Mr. Burlage: 
Q. Did you see any vehicles as you stepped off the eastern 
curb on Church Street? 
The Court: Any moving vehicles. 
page 41 ~ A. No. 
By Mr. Burlage: 
Q. How many cars were parked at the curb, do you re-
member? 
A. No, I don't remember . 
. The Court: Wbat difference does it make about cars or 
how many cars were parked there except the car he got out 
oH 
Mr. Burlage: Mr. Rixey alleges he ran out between parked 
cars. 
The Court: I know he said something about between 
parked cars, but I didn't gather as to whether the cars were 
up ahead of the car he got out of or behind it. 
Mr. Rixey: Our position is he ran out from between parked· 
cars north of the intersection. 
The Court: All right. That is material. 
By Mr. Burlage: 
Q. Were there any cars south of you? 
A. WbaH 
Q. Were there any cars south of you? 
The Court: On the eastern curb of Church Street? 
Mr. Burlage: On this side (indicating). 
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By Mr. Burlage : 
Q. .A.re you sure Y 
.A. Yes. 
Sidney Block. 
Q. Were there cars to the north of you? 
.A. Yes. 
By the Court: 
Q. You mean parked cars along the eastern curb of Church 
Street north of the car you got out of? 
.A. Yes. 
By Mr. Burlage: 
Q. How close were those cars parked together? 
.A. Three or four in a row, a distance apart that they could 
get out. 
Q. How much distance immediately ahead of the one you 
pulled up to Y 
.A. About two foot. 
• • • • • 
page 44 ~ 
• • • • • 
SIDNEY BLOCK, 
called as a witness on behalf of the plaintiff, having been first 
duly sworn, was examined and testified as follows : 
• • • • • 
page 47 ~ 
• • • • • 
Q. Did you see the position of Mr. Reeves' body? 
.A. Yes. . . 
Q. Where was he lying in relation to the intersection as-
suming, if you will, an elongation of this line? 
.A. This is 18th Street and this is Church Street, and he 
was lying over on this side here. · 
Q. How far from an elongation of this line? 
.A. I would say about 15 feet. 
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By the Court: 
Q. The elongated line ref erred to by counsel was an ex-
tension of the northern curb of 18th Street Y 
A. Yes, sir. 
• • • • • 
page 48 ~ 
• • • • • 
Q. In relation to an imaginary center line, was the auto-
mobile of Mr. Tolston to the east or west of an 
page 49 ~ imaginary center lineY 
A. I should say right around in the ~nter. 
Q. Right around in the center Y 
A. Yes. · 
By the Court: 
Q. Astraddle the center line if there was one there Y 
A. Just about in the middle of it. 
By Mr. Burlage: 
Q. Approximately how many feet wide is Church StreeU 
A. I don't know. It is pretty wide, I imagine it is around 
35 or 40 feet. 
Q. Is there a line that marks a crossing for pedestriansY 
A. No. 
Q. There is no line for pedestrians T 
A. No, sir. 
• • • 
page 54 ~ 
• • • • 
• 
• 
Q. Let's go to Defendant's Exhibit No. 1. Whereabouts 
in this picture was Mr. Reeves lying in the sreet Y 
page 55 ~ A. Beween No. 1 and 2. 
Q. Do you want to put a mark on ity 
A. He· was right along in there. 
Q. Will you put a hole in that picture T 
A. Yes. 
Q. That is about where he was Y 
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A. Yes. 
Mr. Rixey: I am going to circle that on the back and put 
an R for Mr. Reeves. 
• • • • • 
page 60 ~ JAMES H. JONES, 
called as a witness on behalf of the plaintiff, hav-
ing been first duly sworn, was examined and tesi:fied as fol-
lows: 
• • • • • 
page 61 ~ 
• • • • • 
Q. You were going to stop at your home7 
A. Yes. Just as I pulled to the corner and stopped he 
told me he was going to Mr. Block's filling station, the Mobil 
station, and get a drink. He got out on the right and I got out 
on the left. He walks behind the car. 
Q. What side of Church Street did you park your carf 
Let's assume this to be Church Street and this 18th Street, 
and this is Mr. Block's filling station. 
A. Yes. 
Q. Tell us where you parked your car. 
A. I come down on 18th Street. This is 18th and this is 
Church. 
Q. This is north, and here is Mr. Block's filling station. 
A. I come down 18th Street and turned into Church Street 
and parked on the right-hand side. As I got down 18th 
Street I parked on the corner of Church and 18th. 
By the Court: 
Q. I didn't hear you. Speak louder. 
A. Right on the corner of 18th and the gas station. 
B'y Mr. Burlage: 
Q. Where did you park your car T 
page 62 ~ A. This is 18th Street. 
The Court: One minute. Is his home shown on the pic-
tur.e T 
36 Supreme Court of Appeals of Virginia 
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Mr. Burlage: His home is shown right here (indicating). 
The Court: Put a hole in there indicating "home of wit-
ness." · 
By Mr. Burlage: 
Q. What door did you go in Y 
The Court: Put a hol~ through it. 
By the Court: 
Q. What is your name? 
A. James Henry Jones. 
The Court: Put a circle around it with "Jones' home" 
on it. 
By Mr. Burlage: 
Q. Were you living in this house or that house (indicating 
on photograph) Y 
A. This house right here. 
Q. Which building_ is that? 
A. This building here. 
Q. Point it out. 
A. This one right here (indicating). 
The Court : Didn't he put a hole on it indicating 
page 63 ~ his home? 
The Witness: I live in the new building, 
By Mr. Burlage: 
Q. Where is the new building on the diagram 1 
A. This is 18th and this is Church, and I come around the 
coi'ner-
Q. Find where you live on this diagram. 
A. .Right here on Church Street. 
Q. Mr. Block's filling station is hereY 
A. Yes. 
Q. Where is your home if this is the filling station? 
By the Court : 
Q. (Interposing) Do you live on the same side of the street 
that Mr. Block's station is Y · · 
A. No. 
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By Mr. Burlage: 
Q. Here is Mr. Block's :filling station and this is 18th and 
this is Church Street. 
The Court : They have got the picture. Keep on with 
it. 
Mr. Burlage: I want to show where his automobile was 
parked. 
By Mr. Burlage: 
Q. This is going towards the ball park, and this 1s Mr. 
Block's filling station T 
A. I lives here, over here. 
page 64 ~ Q. You say you were going home to eat T 
A. Yes. 
Q. Show us on here where you parked. 
A. On this side. 
By the Court : 
Q. Take one of the automobiles and show us on here where 
you were parked. 
A. Right here. 
Q. This is the sidewalk here. You didn't park it on the 
Ridewalk, did you T 
A. No, right here. 
Q. Which door did Mr. Reeves get out of? 
A. Mr. Reeves got out of this door. 
By Mr. Burlage: 
Q. What did Mr. Reeves do next? 
The Court: "This door." indicating the door next to the 
curb. 
By Mr. Burlage: 
Q. What did Mr. Reeves do that you actually sawf/ 
A. When I parked the car he told me he was going to go 
across the street and get a :Coca-Cola, and he gets out of this 
'door and comes behind the car going to the filling station. 
Q. Let's assume the elongation of 18th Street-
A. Yes, sir. 
Q. An imaginary line running across Church 
page 65 ~ Street, how far from the imaginary line did Mr. 
Reeves start crossing Church Street T 
A. I would say just about 15 foot. 
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Q. How far were you parked from an imaginary line? 
A. I was parked right at the corner of 18th Street. 
Q. Where did Mr. Reeves start, to the west curb of Church 
Street? 
Mr. Rixey: Let the witness tell you. Don't lead him. 
A. He got out of the car and walked to the corner. There 
is a telephone booth up there, and he started across the 
street. 
By Mr. Burlage: 
Q. From what point? 
A. He walked-started from the back of the car. 
Q. Did he start towards the intersection? 
A. Yes, 18th Street. He was walking across. 
Q. Did he run across? 
A. No, sir. He got out of the car and he was not in a 
hurry. 
Q. Was he walking or running? 
A. Walking. 
• • • 
page 66 ~ 
• • • 
• • 
• • 
Q. How far from an imaginary line down 
was he lying? 
A. I would say around 15 foot. 
• • • • • 
page 76 ~ 
• • • • • 
Church Street 
Q. You went over to Mr. Reeves and he was in the street? 
A. Yes. 
Q. And helped him up Y 
A. Yes, sir. 
Q. And took him over to the sidewalk! 
A. Yes, sir. 
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Q. Did you talk to him? 
A. Not right then. 
Q. Was he able to walk T 
A. No, sir. 
Q. Could he put any weight on either foot T 
A. He was just dragging along, and by him being hurt he 
was shaking, and I couldn't get no one to help me. This 
young man was there but he didn't help me. 
Q. He was there and went over to him when he was lying 
in the street, didn't he T 
A. No. 
page 77 ~ Q. Where did he go T 
A. Standing in the street. 
Q. Just standing in the street? 
A. The fell ow in the filling station told me not to bother 
him. 
Q. Bother who? 
A. Mr. Reeves. 
Q. You bothered him anyway, picked him up? 
A. He was-in other words, be was kicking and trying 
to get his breath, and Mr.-
Q'. Mr. Block and Mr. Tolston both told you to leave him 
in the street? 
A. Mr. Block said, "Don't bother him until the police get 
here." 
Q. How long was it before he could talk to you? 
A. I would sav four or five minutes. 
Q. Did he finally talk to you any with reference to this T 
A. Yes. He said, "James, where are you"? I said, "Here 
I am." 
Q. Did he talk to you people before the police came T 
A. Yes. He asked us-asked me where was his glasses 
and hat. I told him I didn't know. 
Q. Was young Mr. Tolston there? 
A. Yes. 
page 78 ~ Q. Did y;ou hear Mr. Reeves and Mr. Tolston 
have any conversation? 
A. Yes. 
Q. Did you hear Mr. Reeves tell Mr. Tolston he was not at 
fault? 
A. Yes, sir. 
Q. You heard him tell him thaU 
A. Yes. 
Q. Did you hear Mr. Reeves tell Mr. Tolston that he had 
run out from behind parked cars T 
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A. Yes. 
Q. Were you there when the police officers came? 
A. Yes, sir. · 
Q. Did you recognize the police officer out in the hall this 
morning as one of the officers? 
A. Yes. 
Q. Were you there when the police officers talked to Mr. 
Reeves? 
A. Yes. 
Q. Didn't Mr. Reeves say to the police officer that Mr. 
Tolston was not at fault Y 
A. Yes. 
• • 
page 110 r 
• • 
• • • 
• • • 
The Court: Have you any further testimony? 
Mr. Burlage: Yes, sir. 
JOHN HILL REEVES, 
the plaintiff, having been previously sworn and examined, was 
recalled for further examination and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Burlage: 
Q. Try to do a little better as far as talking to the jury is 
concerned. Can you read Y 
A. No, sir. 
Q. Can you write? · 
page 111 r A. No. 
Q. Have you ever been to school? 
A. Very little. 
Q. Have you ever had your leg broken before Y 
A. Years ago, but not my leg. I had my ankle broken 20 
years ago. 
By the Court: 
·Q. Which ankle? 
A. Right. 
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· By Mr. Burlage: 
Q. How many years ago T 
A. Twenty years ago. 
The Court: I am sorry, I didn't hear him. 
Mr. Burlage: He said 20 years ago. 
By Mr. Burlage: 
Q. Have you ever had any trouble with thaU 
A. No. 
Q. Had you ever had any trouble until this accident T 
A. No, sir. 
Mr. Burlage: No further questions. 
The Court: All right, Mr. Rixey. 
Mr. Rixey: Excuse me just a minute. 
The Court: Certainly. 
page 112 ~ CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You say it was your right ankle broken some 20 years 
ago and not your leg? 
A. My ankle. 
Q. Your ankle Y 
A. Yes. 
Q. Haven't you previously made the statement it was your 
right leg? 
A. No, I haven't said it was my right leg. 
Q. After hearing the testimony here this morning, do you 
recall any better than you did before what happened after 
the accident T 
A. DowhaU 
Q. Do you remember any better now what happened after 
the accident? ' 
A. No. 
Q. You still don't remember anything that you did or saidl 
A. No. 
Q. I wonder if you will tell the jury one more time how 
far away from you the car was when you first saw it? 
A. When I first saw the car it was near-about along the 
intersection of 18th Street. 
page 113 ~ Q. It was moving forward, was it? 
A. Yes; sir. 
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Q. Can you tell this jury why you didn't see that car before 
it was about to enter the intersection? 
A. Well, no. I wasn't looking that way. 
Q. If you had been looking that way you could have seen 
it? 
A. More than likely. 
Q. If you had looked that way and seen the car would you 
have crossed Church Street? 
A. I was already going across Church Street. I wouldn't 
have seen it in time. 
Q. If you had seen the car when you got halfway across 
would you have stopped there? 
A. No, because I thought he was supposed to stop at a 
dead end. I thought there was a stop sign there. 
Q. Did you assume he was going to stop his car? 
A. I assumed he would. 
Q. And you would have kept on going?. 
A. Yes, I kept on walking. 
Q. If you had seen him you would have thought he was go-
ing to stop and you would have kept on walking? 
A. Yes. 
Q. As a matter of fact, you didn't see him until he was 
about to enter the intersection? 
page 114 ~ A. Yes, I kept on walking. 
Q. You kept on walking anyway, and you still 
thought he was going to stop? 
A. I thought he was supposed to. 
Q. But he was moving forward? 
A. Yes. 
Q. And you kept on across Church Streetf 
A. Yes. 
Q. Was there anything to block your vision down 18th 
Street? 
A. No. 
Q. How far down 18th Street could you see, Mr. Reeves Y 
A. I don't rightly know. You could see a right good ways 
down. 
Q. You could see a right good ways down? 
A. Yes. 
Q. You didn't see him until he was just about to enter 
the intersection? 
A. No. 
Q. You thought he was going to stop, and you kept on go-
ingT · 
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L. E. Miller. 
A. (Affirmative nod). 
Mr. Rixey: That is all. 
RE-DIRECT EXAMINATION. 
page 115 } By Mr. Burlage: 
Q. When you left the eastern side ,of Church 
Street to cross, was there a car at the intersection of 18th 
and Church then Y 
A. No. 
Q. When you left this place on Church Street was there a 
car at the intersection then Y 
A. No. 
Q. How long a period of time passed from the time you 
left the eastern curb, would you estimate, until you saw this 
car? 
A. About seven or eight seconds. 
Q. Seven or eight seconds Y 
A. Y.es. 
• • • 
page 126} 
• • • 
• 
• 
L. E. MILLER, 
• 
• 
called as a witness on behalf of the defendant, having been first 
duly sworn, was examined and testified as follows : 
• • • .  • 
page 127} 
• • • • • 
A. Our investigation disclosed that there had been an auto-
pedestrian accident, involving pedestrian John Reeves whom 
we determined was crossing Church Street from east to west 
approximately 25 feet north of 18th Street. 
This particular intersection is, for all practical purposes, 
a right angle intersection. In other words, Church Street runs 
north and south and 18th east into Church Street. 
Q. The accident didn't happen at the intersection Y 
A. No. It was approximately 25 feet north of 
page 128 } Street. 
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• • • • • 
page 130 ~ 
• • • • • 
Q. What statement, if any, did he make to you about the 
accident, how it happened Y 
A. He told me it was not the other man's fa ult. 
Q. Not the other man's· faulU 
A. Not the other man's fault. I couldn't get up here and 
testify what his exact words were. 
Q. Did he make any statement as to what he was doing be-
f.ore the accident Y 
A. I understood him to say he had run across the street. 
Q .. Had run· across the street Y 
A. Yes. 
Q. Is that what your report indicates T 
A. Yes, sir. 
Q .. I understand he told you this man was not at fault and 
that he was running across the street when he got hit Y 
A. Yes. 
• • • • • 
page 135 ~ 
• • • • • 
RAY IRVING TOLSTON, 
the defendant, having been first duly sworn, was examined and 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. State your name, please. 
page 136 ~ A. Ray Irving Tolston. 
Q. Where do you live Y 
A. 3517 Bell Street. 
Q. In Norfolk! 
A. Yes, sir. 
Q. How old are you T 
A. 18 years old. 
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Q. Where do you work, Mr. Tolston? 
A. I work at the Naval Base now. 
Q. I ask you if you were involved in an, accident last October · 
19th on Church Street with Mr. Reeves? 
A. I was. 
Q. What sort of car were you driving? 
A~ I was driving a green 1949 Ford. 
Q. Whose car was it 7 · 
A. My father's car. 
Q. Was he in the car with you? 
A. No. 
, Q. Was anybody in the car with you? 
A. No, sir. 
Q. Just prior to the accident what street were you onY 
A. Just prior to the accident I was on 18th Street. 
Q. Headed in what direction Y 
A. East. 
Q. As you approached Church Street, tell the 
page 137 ~ Court and jury what, if anything, you did? 
A. As I approached Church Street there were 
two vehicles in front of me. They came to a stop as they got 
to the street, and they made a turn. I moved on as they made 
their turn and as I got to the corner I made my stop and looked 
to my left and nothing was coming and I had to pull out a 
little bit because the view was blocked on my right by a line of 
cars. 
Q. Did you see any traffic coming from your right? 
A. No. I didn't see him come out froni the side of the street 
because I couldn't tell you exactly whether he was running, or 
not. I had to go by what he said. 
Q. Were there any cars along the western curb ~f Church 
StreetY 
· A. Yes~ · 
Q. Which way did you look Y 
A. To my left first. 
Q. Did you see any traffic coming? 
A. No. 
Q. You pulled out a little bit and looked to your right Y 
A. Yes. . 
Q .. Did you see any traffic coming that way? 
··A. No. 
Q. What gear were you in, or did you start off in y· 
~. Lowge~r. 
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Q. Did you start off fast or slow? 
page 138 ~ A. Slow. 
Q. Were there any cars parked on the east side 
of Church Street? 
A. Yes, sir. 
Q. Do you know how many cars T 
A. No, but there was a line of them. 
Q. After not seeing anything coming you started to make 
your turn? · 
A. Yes. 
Q. Where was Mr. Reeves the :first time you saw him T 
A. The first time I saw him he was at just about the middle 
of the street, and when I saw him I hit the brakes and about 
the same time I hit him. 
Q. Did your car strike Mr. Reeves before you hit the brakes 
or afterwards T 
A. Just about the same time. I couldn't tell you whether I 
hit him :first or the brakes :first. 
Q. How far did your car go after you struck him T 
A. Two or three feet. 
Q. Did you leave any skid marks in the road T 
A. Not that I know of, no. 
By The Court: 
Q. What did you say? 
A. I was not going fast enough, just made a normal turn. 
Q. What I am trying to :find out is what you said 
page 139 ~ when he asked you whether you left any skid 
marks. 
A. Not to my knowledge. 
By Mr. Rixey: 
Q. Do you know about how fast you were going when you 
did see him? 
A. I imagine about 15 miles an hour. 
Q. What gear were you in T 
A. Second. 
Q. Mr. Tolston, have you been back out to the scene of this 
accident? 
A. Yes. 
Q. Have you been out there and observed the width of the 
various streets T 
A. Yes. 
Q. Can you tell the jury approximately how far from the 
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eastern curb of Church Street Mr. Reeves was when you first 
saw him? 
A. He was approximately 12 to 15 feet from the curb. 
Q. When you first saw him 7 
A. Yes. 
Q. Can you tell us whether he was walking or running? 
M~. Burlage: He said he didn't know whether he was 
runnmg. 
A. I didn't see him until I just about hit him, but from what 
he told me he said he was running. . · 
page 140 ~ By The Court: · 
Q. From your observation you don't know? 
A. No. 
By Mr. Rixey: 
Q. Do you know which way he was facing? 
A. To my estimation, he was facing the west side of the 
street. 
Q. Can you tell the jury whether he looked at you T 
A. I don't know. 
Q. Will you tell the jury approximately how wide 18th 
Street is? 
A. 18th Street is approximately 30 feet wide, 30 to 33. 
By The Court: 
Q. Is it a two way street T 
A. Yes. 
By Mr. Rixey: 
Q. Are there any signals or traffic signs there T 
A. No. 
Q. Are there any crosswalks across Church Street for· pe-
destrians? 
A. No. 
Q. Tell the jury how wide Church Street is. 
A. Between 50 and 55 feet wide. 
Q. Are there any trees that you know of along the east curb 
of Church Street just to the north of the intersection? 
A. There is three or four trees there. 
page 141 ~ Q. With respect to those trees, can you tell the 
jury approximately where Mr. Reeves was when 
you saw him? 
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A. He was approximately a little to the north side of the 
second tree. 
Q. A little to the north side of the second tree Y 
A. Yes. 
The Court: Let him see the picture. 
By Mr. Rixey: . . . 
Q. I show you a pictu~e mar~ed-
The Court : Don't show him the marks. 
By Mr. Rixey: . · 
Q. I hand you Exhibit No. 1. 'Xell us where the second tree 
is. 
A. Right there (indicating). 
Mr. Rixey: For the purpose of the record, that is the same 
tree that has been recognized by Mr. Block as the second tree. 
By Mr. Rixey-: 
Q. I hand you Exhibit No. 2. Can you look at these trees 
and tell us which is the second tree! 
A. This tree here. 
Q. That tree right the're? 
A. Yes. 
The Court: Is that the s·ame treeY · · 
page 142 ~ Mr. Rixey: That is the same tree Mr. Block 
identified as being No. 2. 
· The Court : On both pictures Y · 
Mr. Rixey: Yes, sir. 
By Mr. Rixey: 
Q. You say he was just to the north of the second tree? . 
A. Yes. · 
Q. Can you tell the jury or give them your· best estimate of 
just what distance your automobile traveled from the time 
you sto.Pped at the intersection until you struck Mr. Reeves, 
approX1ID.atelyT · 
A. 60 or 70 feet. 
· · Q. ts that your best estimate of the distance you traveled 7 
A. Yes, sir. 
Q. Right after the accident did you stop your car in Church 
StreeU 
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A. Yes, right in the middle of Church Street. 
Q. Did you move your car T Had your car been moved when 
the police officers arrived T 
A. No. 
Q. You are sure about that T 
A. Yes. 
Q. Who was the first one who got to Mr. Reeves? 
A. Iwas. 
page 143 ~ Q. You were the first one there? 
A. Yes. 
Q. Who else came up T 
A. The colored fellow who was on this witness stand just 
now. 
Q. Did Mr. Block go over to him, too T 
A. Yes. 
Q. What did Mr. Reeves say .about going to the hospital T 
A. I believe he stated-the officers got there and asked him 
if he wanted to go to the hospital and he said he didn't want to. 
Q. Did he tell you that also? 
A. Yes, sir. 
Q. What did you do, you and the colored f ellowT 
A. I helped him in the car. 
Q. Did he walk to the car T . 
A. He was walking on his own, but we had to hold his arm 
to support him. · 
Mr. Burlage: This examination doesn't prove anything. 
The Court: I will allow it. · 
By Mr. Rixey: 
Q. What.did he do when you got to the car? 
A. He leaned up on the car a few minutes. The best I re-
member, he went in the house and got a drink of 
page 144 ~ water and came back. 
Q. He went in a house on Church Street T 
A. Yes, sir. 
Q. And came out T 
A. Yes, sir. 
Q. Before the police officers arrived did you have any con-
versation with Mr. Reeves about how the accident happened T 
A. Yes. 
Q. What did he tell you T 
A. He told me it was not my fault, that he run out across 
the street himself. 
Q. Did he tell you thaU 
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A. He told me that he had run out across the street. 
Q. Did he make any statement after the police officers ar-
rived¥ 
A. He told the police officers the same thing. 
Q. Before and after the police officers arrived was he ab-
solutely clear, and could you understand him perfectly? 
A. To me he was talking about like he was when he was up 
here today. 
Q. The same way Y 
A. Yes. 
Q. He did appear to have been hurt Y 
A. Yes, and he had a couple of bruised places. 
Mr. Rixey: You may inquire. 
page 145 r CROSS EXAMINATION 
By Mr. Burlage: 
Q. You say he appeared absolutely clear to you and talked 
like he did here today Y 
A. Yes. 
Q. Why did you want to take him to the hospital Y 
A. In case he had any internal injuries. When a person gets 
hit by a car you don't know how he is inside. 
Q. You say you came up to the intersection to stop Y 
A. I did stop. 
Q. Between the time you stopped until the time you hit him 
how many feet did you travel Y 
A. Between 60 and 70. 
Q. Howmany? 
A. Between 60 and 70. 
Q. And you say within that time you had your car going 
about 15 miles an hour, in 60 feet? 
A. Yes. 
Q. The car was going 15 miles an hour in 60 feet Y 
A. Yes. 
Q. You say when you first saw him there was nothing you 
could do but to apply your brakes Y 
A. That is all I could do. 
Q. Where were you looking? 
page 146 r A. I looked to my left and back to my right, and 
when I got out there I was looking down the street. 
Q. As you pulled out why were you looking to the right Y 
A. To see if there was any traffic. 
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Q. Why didn't you see him T 
A. I was looking down the street. My car was not fully 
straightened out, and I was looking down the street this way 
(indicating). 
Q. And yet you hit him in the middle of the street T 
A. I didn't hit him in the middle of the street. I hit him 
on the right side, right-hand side of the bumper. 
Q. Did you hit him to the west or east portion of Church 
Street? 
A. Maybe a little bit on the west side, or may have been 
right in the middle or close to the middle. 
Q. You stopped and looked in all directions and the first 
time you saw him he was in the middle of the street T 
A. Yes. 
Q. You say Church Street is approximately 55 feet wide T 
A. Yes. 
Q. You don't know for sure whether this man was running, 
or not? 
A. No, I don't. 
Q. But you are saying this man sixty some years old dashed 
out of here so quickly and all that time you 
page 147 ~ traveled 60 feet and that was the first opportunity 
you had to see him T 
A. He said he was running, and I don't know how fast. 
Q. You said before you didn't know that he was running? 
A. From what he said. 
Q. You didn't see him running? 
A. I didn't see him running. 
Q. He came out so fast you didn't have an opportunity to 
avoid it? 
A. Yes. 
Q. Was there anything to block your viewT 
A. No. 
Q. How old are you, Son? 
A. 18. 
Q. You have been charged with reckless driving or speed-
ing? 
Mr. Rixey: I object to the question. 
The Court : I sustain it. 
By Mr. Burlage: 
Q. Did it occur to you there might be some pedestrians 
coming through here (indicating)? 
A. Yes. There were pedestrians on each side of the street. 
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Q. What was the reason you didn't see him until you hit 
himT 
A. I can't say he was running, but he said he 
page 148 ~ was, and I feel if he was running I didn't have a 
chance to see him. 
Q. You didn't have a chance to see him in 26 feet-
Mr. Rixey: He said 12 to 15 feet. 
By Mr. Burlage: 
Q. Was he in the middle of Church Street when you hit 
himT 
A. Approximately. 
Q. And that is 55 feet wideT 
A. He could have started out from between cars .. 
Q. Didn't he tell you he was running to avoid being hit by 
your carT That is what he told you, isn't itT 
The Court: He said the man said he was running. 
By Mr. Burlage: 
Q. He had traveled 25 feet from the curb to about the 
middle of the street and you didn't see him. As you were at 
the intersection you stopped and looked, and saw no one at 
Church StreetT 
A. That is right. 
Q. You looked around but didn't see him running! 
A. No. 
Q. You traveled 60 feet, at the end of which time you were 
only doing 15 miles an hour T 
A. Approximately. 
Q. · And during the same period of time this 
page 149 ~ man 60 years old traveled 25 feet. If he had been 
in the street you would have seen him T If he had 
come off the curb would you have seen him T 
A. If he was between two ears not necessarily could I have 
seen him. 
Q. You say you were doing 15 miles an hour; is that true, 
at the point of impactT Did I understand you to say that you 
were doing 15 miles an hour T 
A. Approximately 15 miles an hour. 
Q. You say that you stopped dead T 
A. I didn't say I stopped dead. I said I stopped in two or 
three feet after I hit him. 
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Q. You could 1:I.ave stopped in two or three feet? Are yoa 
sure it w;as, not 21 feet, 
· A. No, it was not that far. 
Mr. Burlage: NQ further questions. 
RE-DJiREJCT EXAMINATION. 
By- M:1.-.. Rixey : 
Q. I show you a picture of an automobile and! ask you if 
that is the aiutomobil:e you were c:ibiving at the time of the 
aooidenU 
A. Yes. 
page 150 ~ Q. Point out on this picture just where the car 
struck Mr. Reecv:es . 
.A. Right here. 
Q. Are there any marks on the car to, indicate where he 
was struck t · 
A. Yes, a place across there on the hood that looks like his 
hand landed up here. 
Q. No dented· place f 
A. No. 
Mr. Rixey: I offer this. 
The Court: '.Defendant's Exhibit 3 . 
.. • • 
page 165 ~ OBJiECTIONS AN]). EXCEPTIONS 
TO INSTRUCTlONS 
Mr. Rixey: The defendant excepts to the ruling of the 
Court in granting Instruction P-1 as amended on the grounds 
that 15 miles per hour was the maximum speed attained by 
the defendant, and the instruction does not provide for a 
lesser speed prior to the impact, furthermore the defendant 
contends that s-uch an instruction is improper since all the 
Code requirements have been met so far as proof is concerned. 
The defendant objects and excepts to the action of the 
Court in granting Instruction No. P-3 on the grounds that the 
instruction does not clearly point out the difference between 
crossing at an intersection and crossing not at an intersection. 
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The instruction refers only to crossing a street, and is 
improper law as to a pedestrian crossing out of the cross-
walks. 
The defendant excepts to the ruling of the Court in granting 
Instruction P-5 on the gTounds it improperly states the law, it 
being the contention of the defendant that the pedestrian has 
a duty to continue to look as he crosses a street 
page 165 ~ at the proper place. 
The defendant excepts to the action of the 
Court in granting Instruction P-7 on the grounds that there 
is no proof as to any mental suffering in this case or any 
permanent mental suffering. 
The defendant excepts to the ruling of the Court in amend-
ing Instruction D-2 on the grounds that it is proper to tell 
this jury that a pedestrian must cross the street only at right 
angles. 
The defendant excepts to the ruling of the Court in refusing 
Instruction D-9 on the grounds that such instruction correctly 
states the law, and the jury should be told that if it is possible 
for the plaintiff to cross at the intersection, he should have 
done so. 
• • • • • 
page 168 ~ 
• • • • • 
Thereupon, the defendant, by counsel, moved the Court to 
set aside the verdict as contrary to the law and the evidence 
and grant him a new trial. The motion was subsequently over-
ruled, to which action of the Court the defendant, by counsel, 
excepted. 
• • • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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